United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OOice 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virgiiua 223 13- 1450 
www.uspto-gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. | CONFIRMATION NO. ~] 



10/068,803 



02/06/2002 



7590 



08/12/2004 



Thomas J. Perkowski, Esq., P.C. 
Soundview Plaza 
1266 East Main Street 
Stamford, CT 06902 



Constantine J. Tsikos 



108-127USAND0 



6197 



EXAMINER 



] 



ART UNIT 



LE,THIEN MINU 

zzi 



PAPER NUMBER 



2876 



DATE MAILED: 08/12/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO 90C (Rev 10/03) 



Office Action Summary 


Application No. 

10/068.803 


Appllcant(s) 

TSIKOS ET AL 


dll Ml IWl 

Thien M. Le 


Art Unit 

2876 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tioie may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent terni adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 10/7/2002: 9/03/2002: and 2/26/2002 , 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 263-272 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 267-272 is/are allowed. 

6) ^ Claim(s) 263-266 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 06 February 2002 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) K Notice of References Cited {PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review {PTO-948) Paper No(s)/Mall Date. . 

3) IS Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) Q Notice of Infomnal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 

The information disclosure statement filed on 1 1/1/2002, and the preliminary 
amendments filed on 10/7/2002; 9/03/2002; and 2/26/2002; all have been entered. 
Claims 1-262 have been canceled. Newly added claims 263-272 are presented for 
examination. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 263-266 are rejected under 35 U.S.C. 112, second paragraph, as being 
Indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 
the claim term and set forth the uncommon definition so as to put one reasonably 
skilled in the art on notice that the applicant intended to so redefine that claim term. 
Process Control Corp. v. HydReclaim Corp.. 190 F.3d 1350, 1357, 52 USPQ2d 1029, 
1033 (Fed. CIr. 1999). The term "local data communication network" in line 
1 5 claim 263 is used by the claim to mean "a network controller, operably 
connected to the I/O subsystem, for connecting the system to the 
local area network (LAN) associated with the tunnel -based 
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system, as well as other packet -based data communication 
networks supporting various network protocols (e.g. Ethernet, 
Appletalk, ) etc) ." as recited in the specification. The term "local data 
communication network " which is contained within the housing of a scanning system 
is considered indefinite because the specification does not clearly redefine the term. 

Claim 1 is also indefinite in that the phrase "planar coplanar laser illumination 
beam" since it is not defined in the specification and not readily understood by the 
examiner. Corrections are respectfully required. 

For the purpose of the Office Action, as best understood the claim, claim 1 is 
considered as an optical scanning system comprising a housing, a fist and second 
imaging windows, a side and a bottom scanners, an electronic scale, and some 
communication means for communicating to a network outside of the housing. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Application/Control Number: 10/068,803 Page 4 

Art Unit: 2876 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 263 are rejected under 35 U.S.C. 102(e) as being anticipated by Morrison 
et al. (herein refen-ed as Morrison - 6,522,772). 

Morrison discloses a the scanner 14 includes a first scanning window 14a and a 
second scanning window 14b. The first scanning window 14a is disposed in a 
substantially horizontal manner, whereas the second scanning window 14b Is disposed 
in a substantially vertical manner, as shown in FIG. 1. The product scale 12 is 
integrated with the scanner 14. More specifically, the product scale 12 is disposed 
substantially parallel to the scanning window 14athereby enveloping the scanning 
window 14a. If an item such as produce is placed upon the product scale 12 or the first 
scanning window 14a, the product scale 12 may be used to determine the weight of the 
item. 

Morrison further discloses that the scanner 14 also includes a light source (not 
shown) such as a laser, a rotating mirror (not shown) driven by a motor (not shown), 
and a mirror array (not shown). 
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Referring to FIG. 2, IVIorrison discloses that the processing unit 26 is electrically 
coupled to the product scale 12, the scanner 14, the biometric sensing device 16, the 
card reader 30, the display monitor 32, and the keypad 34. The processing unit 26 is 
also electrically coupled to a network 25 and a memory device 27. 

As can be seen, Monison discloses the claimed invention. 

Regarding claim 265, Morrison discloses the use of the rotating mirror, a motor, 
and mirror array which would embraced all limitations set forth in this claim. 

Allowable Subject Matter 

Claims 264 and 266 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 264 and 266 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, second paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art fails to disclose a bioptical scanning system comprising a housing, 
a bottom and a side scanning windows, a side and a bottom scanners, a scale, 
communication means, and further comprises the plurality of visible color laser diodes, 
and a linear electronic image detection array having the functions and characteristics as 
recited in claims 264, 266. 

The prior art also fails to disclose the limitations of claims 267-272. 
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Conclusion 



Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Thien M. Le whose telephone number Is (571) 272- 
2396. The examiner can normally be reached on Monday - Friday from 7:30am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (571) 272-2398. The fax phone number 
for the organization where this application or proceeding Is assigned is 703-872-9306. 

Infohnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more Information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Le, Thien Minh 
Primary Examiner 



Art Unit 2876 
July 27, 2004 



